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ALLIANCE TO PROTECT NANTUCKET SOUND
COMMENTS ON FEDERAL CMSP INTERIM FRAMEWORK

The Alliance to Protect Nantucket Sound is a nonprofit environmental organization

dedicated to the long term preservation of Nantucket Sound, the unique body of water that lies
between Cape Cod, Nantucket, and Martha’s Vineyard. Our goal is to protect Nantucket Sound
in perpetuity through conservation, environmental action, and opposition to inappropriate
industrial development that would threaten or negatively alter the coastal ecosystem.

Since our inception in 2002, we have been calling for the establishment of a national

ocean policy based on marine spatial planning to balance the protection of coastal

resources with competing development interests. Given the emergence of new uses for our
waters, comprehensive planning is critical to not only ensure that our waters are protected, but
also to help expedite appropriately sited development.

Nantucket Sound

Nantucket Sound is one of our nation’s most valuable marine ecosystems. It includes

163 square nautical miles of water and seabed between Cape Cod, Vineyard Sound,

and the islands of Martha's Vineyard and Nantucket extending seaward beyond

Monomoy and Nantucket islands. Nantucket Sound possesses significant marine habitat for a
diversity of ecologically and economically important species. The Sound has particular
significance for federally-protected species of wildlife and a variety of commercially and
recreationally valuable fisheries.

The Sound is situated at the confluence of the cold Labrador currents and the warm

Gulf Stream. This creates a unique coastal habitat, representing the southern range for northern
Atlantic species and the northern range for mid-Atlantic species. Nantucket Sound is
characterized by an extreme richness of biological diversity, containing habitats that range from
open sea to salt marshes.

Nantucket Sound is more than a body of water. It is a source of livelihood for many local
fishermen, an inspiration for artists, and a source of solace, relaxation, and recreation for the
millions that flock to its shores. Our local communities have relied on the Sound for generations
for its natural resources, and the Sound has long supported a fishing community.

Native American tribes have helped define the region’s historic and cultural landscape and rich
maritime heritage. Protecting our nation’s maritime heritage is a key preservation objective of

the national policy. The area’s Native American tribes consider the Sound to be sacred land of

deep religious and cultural significance.
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Nantucket Sound is also the economic engine of Cape and Islands communities that depend
largely on tourism for jobs and revenue. The two local ferry operators alone transport over three
million passengers per year through Nantucket Sound, and 400,000 flights travel through the
airspace over the Sound annually.

As a natural treasure that must be preserved and protected, Nantucket Sound has
long been under consideration for Sanctuary designation. Past studies show it possesses the
characteristics that would justify such a designation.

e In 1971, Nantucket Sound state waters (out to 3 miles) were designated as the
Massachusetts Cape and Island Ocean Sanctuary under the Massachusetts Ocean
Sanctuaries Act (MOSA). However, federal waters at the center of Nantucket Sound,
the “hole in the doughnut,” remained unprotected.

e In 1980, the Commonwealth nominated the Sound for designation under the National
Marine Sanctuaries Act.

e In 1983, the Federal Resources Evaluation Committee, appointed by the Sanctuary
Program of the National Oceanic and Atmospheric Administration (NOAA), determined
Nantucket Sound was worthy of designation. The Sound was listed on the Site
Evaluation List (SEL) in the Federal Register as one of 28 areas “from which NOAA will
select sites to evaluate as candidates for national marine sanctuaries.”

Ocean zoning first

The relationship of the Coastal and Marine Spatial Planning (CMSP) process to existing plans
and projects, as stated in the December 6, 2009, Interim Framework, is dangerously vague. In an
apparent effort to avoid delaying pending projects, the report merely suggests that “those
responsible for making decisions on such plans and projects would be expected to take into
account the national CMSP goals and principles, national policies, and any identified national
and regional CMSP objectives in future decision-making to the extent possible under existing
law.”

Allowing pending offshore projects to move forward without first completing a national ocean
zoning plan could result in the construction of projects that are harmful to the environment and to
the ecosystem as a whole and the industrialization of areas that are ultimately designated as off
limits to development.

The ocean zoning process needs to encompass all coastal and ocean resources and

their uses and must be completed prior to permitting any specific projects like Cape Wind, the
industrial scale wind project proposed for the unprotected federal waters of Nantucket Sound.

As noted above, Cape Wind is a prime example of this problem. Requiring a moratorium on all
proposed projects on the Outer Continental Shelf until ocean zoning is in place promotes the
obvious advantages of responsible and rational planning and protecting environmentally
sensitive areas, such as Nantucket Sound. It would also avoid future controversy and delay
frequently associated with proposed projects. Given the current “land rush” to develop offshore
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wind and hydrokinetic projects, the very purposes of the national ocean zoning plan will be
defeated unless planning is required to precede project approval of development.

The Alliance supports the comments of Massachusetts Senator Paul Kirk, as communicated in a
November 12, 2009, letter to President Obama, that “Interior’s evaluation of the Cape Wind
proposal be completed only after the enactment of the National Policy, and only if the proposal
complies with the National Policy’s priorities and rules.” (attachment)

Beyond Cape Wind, there are numerous wind and hydrokinetic projects being proposed along
the east coast, which must be made subject to ocean zoning to achieve responsible stewardship of
our waters. The following map shows a number of the wind projects:
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Integration of national and state plans

A national guiding principle, as stated in the Interim Framework, stresses that “CMSP would

take into account and build upon the existing marine spatial planning efforts at the regional, state,
tribal, and local level.” This type of coordinated participation is particularly critical for

Nantucket Sound, a single ecosystem that uniquely spans both state and federal waters.
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Because the Commonwealth of Massachusetts and the federal government are both
undertaking ocean zoning, both plans needs to be coordinated and fully integrated. Moreover,
because the draft state plan completely ignores the federal waters in the center of Nantucket
Sound, the national plan needs to ensure that all of Nantucket Sound is appropriately included.

Local community voice

It is encouraging that the Interim Framework outlines potential “opportunities and incentives” for
state and tribal participation and explicitly acknowledges that “strong partnerships among federal,
state, tribal, and local authorities, and regional governance structures would be essential to a

truly forward-looking comprehensive CMSP effort.” In the Cape and Islands region, local tribes,
local towns, and the two regional land use planning agencies, the Cape Cod and Martha’s
Vineyard Commissions, must have a strong voice in the regulation of the uses of Nantucket
Sound’s resources.

While the Massachusetts Oceans Act represents a positive step toward managing the
Commonwealth’s coastal and marine resources, the Act weakened existing protections for our
state sanctuaries in allowing “appropriately scaled” renewable energy projects. Eliciting
substantial public outcry, the draft plan resulting from the Act now allows for groups of up to 10
turbines in the majority of state waters as close as one third of a nautical mile from shore.

The plan states these projects would be subject to support of the local community, and that the
Cape Cod and Martha’s Vineyard Commissions have the authority to regulate development
within their jurisdictions. However, in the case of the proposed Cape Wind project, the state has
taken steps to override the local community.

The Massachusetts Energy Facilities Siting Board overrode the Cape Cod Commission’s denial
of a key permit for Cape Wind as well as eliminated the need for permits by the towns of
Barnstable and Yarmouth. This decision, which is currently under appeal at the Massachusetts
Supreme Judicial Court, has serious implications not only for Cape Wind, but also for local
control over future offshore energy projects.

In addition to being fully integrated, the final national and state plans both need to ensure that
local communities do in fact have a strong say in developments in their waters.

Role of NOAA

The Alliance’s November 4, 2009, testimony supported the suggestions of Chair Maria Cantwell
and Senator Olympia Snowe that NOAA’s role be strengthened. The Interim Framework does
not appear to acknowledge these suggestions. Once again, giving NOAA a leadership role on the
National Ocean Council would provide a stronger voice for sanctuaries and protected areas and
bolster the scientific foundation upon which the CMSP process must be built.
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Full impacts

The National Guiding Principles, as stated in the Interim Framework, rightly reflect the need to
“evaluate alternatives, tradeoffs, cumulative effects, and sustainable uses...based on clearly
stated objectives,” rely upon “science-based information,” and ultimately implement
management “in a manner that reduces conflict.”

As has been documented over the past nine years of conflict and poorly-coordinated review, the
Cape Wind project poses a broad range of threats that all need to be considered within a
comprehensive ocean planning framework with appropriate baseline measurements. Allowing
projects like Cape Wind to circumvent the CMSP process would undermine the critical goals and
guiding principles of the ocean zoning process and endanger the Cape and Islands environment,
economy, cultural heritage, and public safety.

Alternatives

Throughout the discussion of proposed development and implementation of CMSP, the Interim
Framework emphasizes the need to develop and evaluate alternative future use scenarios and
tradeoffs. In essence, the draft CMSP plan would be informed by “alternative future use
scenarios based upon the information gathered on current, emerging, and proposed human uses,
ecosystem conditions, and ecosystem services.”

The review of the Cape Wind project thus far has been devoid of such a holistic analysis that
addresses both alternative project locations and alternative uses. As the Alliance has repeatedly
noted in our comments on both the Cape Wind draft and final environmental impact statements,
the current alternatives analysis is flawed in that it is defined too narrowly, favors the preferred
alternative, and does not consider new alternatives that have been proposed since the early days
of the project.

The Cape Wind project would pose significant economic, environmental, and cultural harm as
well as threaten public safety. If Cape Wind is allowed to move forward without the benefit of
marine spatial planning, it would destroy the intrinsic value of Nantucket Sound as well as
undermine the goals of the ocean planning process. It is essential that the Sound be included in
this process and the results be fully applied to Cape Wind, despite the developer’s communicated
interest in completing the federal review before this critical work is done.

If the Cape Wind review is suspended until marine spatial planning is complete, a consensus-
based alternative could be found in an area designated for development and consistent with the
stated principles of the ocean plan. Cape Wind could then proceed in a better location without
the controversy, without the adverse impacts it would create in the Sound, and without future
litigation.

In an effort to resolve the Cape Wind debate, an impressive consortium of elected officials,
tribes, towns, ferry lines, airports, chambers of commerce, fishing organizations, and
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environmental groups recently endorsed an alternative location for the Cape Wind project
located just outside of Nantucket Sound. The site known as South of Tuckernuck Island
would pose less significant impacts to the local economy, historic sites ,national landmarks,
and tribal religious practices, less significant visual impacts, less significant risks to marine
and air navigation safety, less risk of an oil spill and fewer environmental impacts, and less
significant impacts to fishing, etc. While this alternative location poses slightly higher costs
for the developer, these would be more than offset by munipical support and
accompanying favorable financing. Moreover, this location is already being considered by
Nantucket as a site for a 50 MW wind project, which confirms the feasibility of this site, and
creates an excellent opportunity to incorporate the Island's project into, or as an expansion
to, Cape Wind.

While the federal government cannot dictate a new site or order Cape Wind to develop an
alternative site, it can take the lead to recognize the deficiencies of the Nantucket Sound
site and its potential for crippling conflict and litigation. Moreover, the government can
lead a negotiation to openly look at alternatives and the terms for a superior alternative,
including public support and financial considerations. The starting point is for the federal
government to recognize the potential for such a project relocation, take a position favoring
reconsideration of the current site, and establish the structure for discussions to begin
working toward this result. The first, most critical step to resolving this on-going conflict
and establishing a win-win situation is the federal government’s mandate that Cape Wind
be fully subject to the CMSP process.

Conclusion

The Alliance to Protect Nantucket Sound appreciates the opportunity to comment on this
landmark report. Nantucket Sound is clearly a body of water worthy of long-term protection. As
such, we request that you ensure that it is included — in its entirety — in the national ocean zoning
plan, and that this plan is fully applied to the proposed Cape Wind project so that we can protect
this national treasure from inappropriate commercial development.

Audra Parker

President and Chief Executive Officer
Alliance to Protect Nantucket Sound
4 Barnstable Road

Hyannis, MA 02601

508-775-9767
audra@saveoursound.org
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PAUL G. KIRK, JR.
MASSACHUSETTS

Nnited Dtates Denate

WASHINGTON, DC 20510-2103

January 19, 2010

The Honorable Kenneth L. Salazar
Secretary

Department of the Interior
Washington, DC 20240

Dear Mr. Secretary,

I’m grateful for your personal attention in addressing the legal and regulatory issues that
continue to plague the controversial Cape Wind proposal, and I commend you for convening a
meeting of the parties to the Section 106 historic preservation process in a good faith effort to
find consensus. Your meetings were appreciated and, in my view, successful as a starting point
to review the flawed manner in which this project has been considered by the Mineral
Management Service (MMS).

The meetings last week focused on significant shortcomings in tribal consultation, but
similar serious deficiencies in many other areas exist, and those deficiencies explain why this
project is so deeply conflicted. I agree that the decision-making process for this project has
lasted too long, but what truly offends the principles of good governance is the highly irregular
and irresponsible way that MMS has behaved throughout the Cape Wind review by focusing
exclusively on this one site, bending every process to serve the selection of that site, and creating
deep distrust among nearly all the stakeholders.

At the meetings, you heard Cape Wind say that Nantucket Sound is the ideal site, and
from the developer's perspective that may be true. But the site offends virtually every other
stakeholder and public interest, and ignoring those many interests is what has brought MMS to
this embarrassing juncture where its actions threaten to land Interior in court and undermine the
Administration’s recently declared policy of openness and consultation with Native American
tribes. At this point, good governance demands far more than a speedy decision. It demands a
thoughtful and legally supportable process that takes into account the very significant tribal
interests, the numerous other deficiencies in MMS actions to date, and the serious consideration
of alternative sites, which has never happened with respect to this proposal.

Without resolution, these deficiencies threaten to derail the project, embarrass the
Administration, and potentially undermine the entire offshore alternative energy development
program just as it is beginning. As a supporter of the Administration’s plans to develop a rational
and transparent national offshore renewable energy program, I don’t want to see one disastrous
high-profile project fail and weaken public support for coastal renewable energy development.

I urge the Department of the Interior to demand real answers from MMS with regard to
the well-documented deficiencies listed below. Regardless of the general popularity of this
proposal for wind energy, Interior has a responsibility to ensure the safety and legality of any
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proposed development in Nantucket Sound. The project’s proponents may well seek in excess
of $1 billion in U.S. taxpayer subsidies for any project the Interior Department decides to
approve with respect to Nantucket Sound. As a result, Interior’s decision on Cape Wind will
essentially be an approval or disapproval of the expenditure of upward to one billion U.S.
taxpayer dollars, and Interior should make sure that such funding is available only if the project
is in compliance with the law.

Before detailing the number of additional issues that MMS has failed to address
adequately with respect to the Cape Wind proposal, it’s imperative to recognize that the National
Historic Preservation Act (NHPA) Section 106 decision by the National Park Service now
requires a full consultation with the two tribes and the State Historic Preservation Officer to
determine what is necessary to “minimize and mitigate” the project’s impact on protected values.
If my understanding of the legal issues is correct, this would mean that an alternative site for the
proposed Cape Wind project will now have to be fully considered, among other methods of
compliance. Compliance with the law on this issue, however, directly conflicts with Interior’s
goal of wrapping up all outstanding issues by March 1%, less than six weeks from now.

Furthermore, the Administration stated a very strong commitment to tribal consultation as
a principle of governance during a highly public White House meeting last November. MMS
has dismissed the concerns of the tribes for nearly a decade, and while I commend you for
meeting with the tribes and other stakeholders, I hope Interior does not now conclude that it has
fulfilled its responsibilities with respect to the tribes simply by holding these meetings. The law
— and the President’s own declaration of a new day of cooperation with the tribes — require that
their concerns be fully, fairly, and respectfully addressed based on a complete and factual record.

While the meetings with the tribes were a very positive step, you should be aware of one
thing that came out of those meetings that demonstrates the utter lack of respect MMS has
showed the tribes over the past few years, and the need for sustained consultation and
coordination with the tribes moving forward. At the very meetings you convened just days after
the National Park Service eligibility determination, MMS released a Section 106 analysis that
purports to address the effects of the project on the recently determined eligible traditional
cultural property without consulting with the tribes! That the tribes were not consulted on this
issue — months after the White House meeting hosted by President Obama — reflects very poorly
on MMS and raises questions about the Administration’s commitment to tribal consultation.

The failure of MMS to address the tribes’ concerns and the historic impacts of this
proposal are bad enough, given the amount of time and resources the agency has had to conduct
the Cape Wind review. But unfortunately this problem is simply a further indication of a broader
pattern of behavior at MMS. Here are a few of the major deficiencies of MMS’ review that I
believe must be addressed before any final decision on Cape Wind can be made that satisfies the
requirements of the law:

1. Aviation Safety. The Federal Aviation Administration (FAA) has issued a hazard
determination for the project, and is continuing its review of the aviation safety implications of
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the proposed project. This process is critical, because it could lead to a finding that the project
should be denied, moved, or subjected to major modifications. MMS is legally required to
consider public safety before it makes a decision. The Final Environmental Impact Statement
(FEIS) was completed, however, one year ago and the FAA findings were not included. There
was no public review of the issue based on FAA studies.

2. Limited Scope of Review. Throughout the entire review under the previous
Administration, beginning with the Corps of Engineers in 2001 and continuing through the MMS
review beginning in 2005, the scope of the review has been improperly and narrowly focused on
the Cape Wind developer’s business objectives. As a result, the review under every federal law
has been too limited in its analysis of the project’s impacts, cumulative effects, and alternatives.
The developer has been allowed to dictate the location, thereby giving rise to significant and
persistent conflict.

3. Exclusion by MMS of Non-Tribal Historic Impacts. The National Historic Preservation
Act (NHPA) covers both tribal and non-tribal historic sites and structures. The non-tribal
historic features of Nantucket Sound fared no better than the tribal and cultural features in MMS’
review. MMS has drastically and improperly limited the review of non-tribal historic impacts,
and excluded scores of historic properties from the adverse impact review.

4. An Uneconomic Project without Massive and Undisclosed Subsidies. MMS has
determined that the project is not economically viable without massive federal subsidies. Those
subsidies can come through the Department of Treasury cash grant/tax credit program and
Department of Energy loan guarantees, and could total in excess of $1 billion U.S. taxpayer
dollars. Such federal subsidies would be available for a project that appears to be relying on
foreign-built turbines, that would not have to comply with federal prevailing wage requirements
during construction, and that, unless MMS is forced by Interior to correct its glaring failures,
would be facing extensive litigation for multiple violations of U.S. environmental protection
laws. I don’t know exactly how much in taxpayer funding Cape Wind wants because MMS
hasn’t forced the developer to disclose its finances, but we know it’s at least several hundred
million dollars. At a minimum, Interior should insist that the developer reveal how many
taxpayer dollars it intends to use to build its for-profit project on public land before any final
decision.

5. Missing Technology. The Cape Wind proposal is based on the use of a wind turbine that
is not available in the U.S, but the developer has never been asked what turbines it will use as an
alternative. The only turbines available in the U.S. are much smaller, which means major
changes would have to be made to the project in order to build anything at the site. As a
consequence, MMS is reviewing the Cape Wind proposal with the full knowledge that the
project will not be built as it is now proposed, which is intellectually dishonest. MMS knows
something very different than what MMS is now reviewing is likely to be built, but refuses to
acknowledge that reality.



The Honorable Kenneth L. Salazar
January 19, 2010
Page 4 of 7

At a time of persistent and lingering high unemployment that last year’s stimulus bill was
designed to ameliorate, it is also imperative that the developer inform Interior exactly where the
turbines will be manufactured, particularly if it intends to use U.S. taxpayer dollars to fund much
of the project costs. As you know, the funding for the subsidies the developer will seek would
come through grants from last year’s stimulus bill. If Interior intends to approve a project that is
going to seek hundreds of millions of taxpayer dollars intended to create and support American
jobs to build a private for-profit facility on public land, Interior should at least ascertain from the
developer whether it intends to build these turbines in the United States or to use U.S. taxpayer
dollars to purchase the turbines from a foreign supplier. I believe the American people will be
justifiably outraged if the Administration approves the expenditure of hundreds of millions of
stimulus jobs funding to support manufacturing in another country.

6. A Deficient NEPA Process. The FEIS under the National Environmental Policy Act
(NEPA) was rushed into release on the final business day of the Bush Administration, in a last-
minute attempt to tie the Obama Administration’s hands — a fact that should have set off alarm
bells at Interior. As a consequence of that rush to completion, the FEIS contains many serious
problems. One is the failure to wait for the NHPA Section 106 process to even be started, let
alone completed, and the Department is currently addressing this failure. Another failure is not
waiting for the FAA’s decision. In order for these two issues alone (NHPA and FAA) to be
addressed adequately in a sustainable FEIS, a new document with a new public comment
period is required.

There are many other problems with the FEIS — particularly the failure to develop
or consider alternative sites. Additionally, the Commonwealth of Massachusetts has released its
offshore wind plan, calling for extensive development of additional offshore projects, which
creates a need for these proposed new developments to be taken into account on any FEIS for
Cape Wind.

Another failure of the MMS EIS developed under the Bush Administration is that it relies
excessively on post-construction mitigation techniques and so-called “adaptive management” to
address unknown impacts. The reliance on adaptive management is tantamount to an admission
by MMS that it didn’t insist on sufficient information in the review to anticipate the likely effects
of this project. MMS’ position on mitigation is little more than a “let’s see what happens”
approach.

7. Cape Wind Documents Hidden by MMS. For months, the Alliance to Protect
Nantucket Sound has been attempting to obtain the documents exchanged between Cape Wind
and the EIS contractor, the private consulting firm TRC, which has a record of promoting wind
projects and making money on those contracts. Although MMS is required to release such
documents, which would show whether there was inappropriate influence exercised by Cape
Wind, it has dragged the response process out and is refusing to release the documents.

Incredibly, MMS has even refused to identify the names of the officials responsible for
this decision, claiming the information is privileged. The failure to release these documents not
only raises concerns about the objectivity of the review of Cape Wind, it also violates the
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President's January 2009 directive for virtually full release of FOIA documents and greater
transparency in decision-making. The principles of open and transparent governance, which the
Administration supports, require the release of these documents without additional delay.

8. Insufficient Data on Birds. For eight years, the U.S. Fish and Wildlife Service (FWS)
has argued that Cape Wind needed to gather three years of radar studies to evaluate the proposed
project’s impacts on avian resources, a position that was detailed in FWS’ comments on the Cape
Wind DEIS in April 2008. Right after that comment letter was filed, the responsible FWS
official was taken off the project. Soon after that, FWS and MMS allowed the review process to
proceed under the Endangered Species Act and Migratory Bird Treaty Act, without the required
data.

At the same time the previous Administration was ignoring the Fish and Wildlife Service
on Cape Wind, it was also operating an advisory committee which included industry lobbyists,
and which was developing recommendations to relax the requirements on bird impacts for
onshore wind projects. The Obama Administration has recently determined that the advisory
committee must have the lobbyists removed. Yet the current Cape Wind administrative record
on which MMS continues to depend incorporates the studies that FWS previously determined to
be insufficient. Cape Wind could have easily acquired these data at minimal cost — and still can.

9. Flawed ESA Compliance on Birds. MMS must also comply with the Endangered
Species Act (ESA) before making a final decision. The project will adversely affect two listed
bird species — roseate terns and piping plovers. Like the insufficiency of the data for NEPA
purposes, there was also an insufficient basis upon which to complete the legally required ESA
consultation.

Following the retirement of the FWS Field Supervisor for New England in May 2008
(after the FWS DEIS comments) and the forced transfer of the FWS field biologist, MMS and
FWS immediately began the ESA process, which was completed at the very end of the previous
Administration. Even though the new FWS team improperly allowed the process to go forward
based on insufficient data, they did determine that reasonable and prudent measures needed to
authorize “take” — or the killing and maiming of birds — would require the temporary shutdown
of the project during bird migration periods and certain weather conditions.

Cape Wind objected to this finding, and used its own financial justification to argue that
such a requirement was not reasonable. Incredibly, MMS acquiesced in the developer’s position,
and overrode the FWS recommendation for the incidental take statement. Such unbridled
deference to the financial interests of the applicant is consistent with other egregious examples
under the previous Administration of politics and development overriding science and agency
expertise in species protection. Some of those actions resulted in substantial breaches of the
public trust and violations of law at Interior. '

10. Lack of Compliance with the MBTA. The project must also comply with the
Migratory Bird Treaty Act (MBTA), which prohibits the take of many bird species. Although
there is no clear estimate of take due to the failure of the applicant to gather the data requested by
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FWS, it is understood that the project will result in the death, dismemberment, and maiming of
large numbers of migratory birds in violation of the MBTA.

It is likely that thousands of birds will be killed every year. There is no form of
authorization for such take, and the Administration has done nothing to explain how it can
approve a project that will certainly kill large numbers of migratory birds without authorization.
Such a failure to comply with the requirements of law is arbitrary and capricious.

11. Obama Administration Ocean Policy. On June 12" 2009, President Obama issued a
policy calling for a national ocean strategy, including marine spatial planning, to avoid conflicts
and protect marine resources and our national marine history and heritage. Conflicts such as the
siting of Cape Wind would never arise under such a program, because a location like Nantucket
Sound, with so many resources to protect and competing uses, would certainly be excluded from
development. Despite the ongoing preparation of this nationwide policy, MMS is proceeding to
review and act on the Cape Wind project without applying the requirements that are being
developed for the national ocean policy. As a practical reality, this means that the
Administration will be affording Nantucket Sound — a site the National Park Service has declared
eligible for historic preservation protections and a site that was under consideration for National
Marine Sanctuary status — a lower level of consideration than all other coastal waters. This result
makes no public policy sense.

12. Coast Guard. The Coast Guard initially indicated that the Cape Wind project would
interfere with marine navigation, something that is plainly obvious to even the most casual
observer, and require significant safety measures. The Coast Guard was considering mitigation
measures including project modification to reduce its size and the establishment of a safety zone
between the turbine towers and navigation channels, something that is routinely done for
European offshore wind projects.

After the Presidential election and before the swearing-in of the new Administration,
however, at least one high-level meeting between MMS and the Coast Guard occurred.
Following that meeting, the Coast Guard abruptly adopted a position that boaters should simply
try to avoid the towers, and that did not prescribe any concrete preventative safety
recommendations for the project.

The area of the proposed project is frequently enveloped in dense fog, and compelling
studies demonstrate that large-scale wind farms have considerable negative impacts on
navigational radars. Coupling this information with the fact that the Coast Guard was
considering more robust measures and was familiar with the fact that European nations have
adopted 1.5-mile safety zones around offshore wind turbines, I’'m concerned that inappropriate
pressure was brought to bear on the Coast Guard to insist on virtually no safety conditions for the
Cape Wind project by MMS and the previous Administration.

It is clear that the staff at MMS is determined to advance this project no matter what
other coordinating federal agencies say, or what federal law requires. In the previous
Administration, this result was understood to flow from a decided, almost ideological, fervor for
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development of our natural resources at all cost. But this Administration has an opportunity to
get it right. The current record developed by MMS is no foundation on which to base a
thoughtful, lawful, and defensible decision on such a major project. The Department of the
Interior should now insist on open and transparent regulatory review consistent with the
principles of good governance, respect for the law, and respect for Native American concerns. It
would be virtually impossible to incorporate these principles into the Cape Wind review at this
point and complete action by the March 1* deadline Interior has set.

We are all fortunate that an alternative site does exist that has been thoroughly reviewed
and, if chosen, would end the conflict over the Nantucket Sound site that the developer has
apparently convinced MMS is inevitable. That site, south of Tuckernuck Island, is an alternative
that deserves full consideration now, and is, in my view, superior in every important way for the
impacted stakeholders.

It is categorically untrue, as the developer suggested at your meetings, that pursuing the
site south of Tuckernuck Island would require “starting over.” It is a workable and available site
that an open, creative and dedicated Interior Department could bring to closure if asked to do so.
Equally important, it enjoys broad local support, unlike Cape Wind’s current proposal, and it will
not result in the endless litigation that will almost surely confront a Record of Decision on the
Nantucket Sound site. It would replace the acrimony of the Cape Wind debate with consensus
and collaboration.

It’s a better way forward for the tribes, for the affected communities, for the
Administration, and for the future of offshore wind development. I urge the Department of the
Interior to pursue it, and avoid endless litigation that could undermine all the important offshore
renewable priorities the Administration is attempting to meet.

With respect and appreciation, and thank you for considering these views,

Sincerely,
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